
Request for Proposal 

 

Proposals shall be submitted on the enclosed form(s) and returned to the administrative office at: 

 

West Central Mass Transit District 

Attention: Debra Walters, Executive Director 

1124 W Walnut 

Jacksonville, IL  62650 

 

Proposals shall be enclosed in a sealed envelope with the return address and “Proposal for 

Radio” clearly marked on the outside of the envelope. The Executive Director will date and time 

stamp each proposal as it comes in for verification of timely receipt of the document. 

 

All proposal envelopes must be clearly marked with the above statement written on the outside 

of the proposal packet. West Central Mass Transit District assumes no responsibility for 

unmarked envelopes being considered for the award. Only one (1) proposal per envelope. An 

authorized company representative is required to sign the Proposal signature form. Any proposal 

not containing the signature form will be automatically rejected. It is requested that completed 

proposals be either typewritten or handwritten in blue or black ink only. Electronic copies or 

facsimiles will not be considered. Proposals received after the time the bids are due will not be 

considered for award and will be returned unopened. Subject to the conditions, provisions and 

the enclosed information, the Executive Director will receive sealed proposals until the stated 

date and time.  

 

PURPOSE: West Central Mass Transit District is seeking proposals from qualified, responsive 

and responsible companies to provide radios for use of communication between drivers and 

dispatchers for our six-county service area. 

 

BACKGROUND: WCMTD provides on demand public transportation in Brown, Cass, Morgan, 

Pike, Schuyler and Scott counties in Illinois. 

 

FUNDING AND TIMELINE: This grant is funded by the Federal Transit Authority (FTA). 

 

SCHEDULE OF EVENTS AND TIMELINES: 

RFP Issue Date: July 13, 2026 

Written Questions Due: August 10, 2026 

Response to Written Questions Due: August 17, 2026 

Deadlines for Proposals: August 21, 2026  

Interviews/Demonstrations:  August 24 to 28, 2026 by appointment 

 



 

INSTRUCTIONS TO RECIPIENTS 

a. All proposers responding to this RFP may be required to make a 

demonstration/presentation for produce/services upon request. WCMTD shall not be 

responsible for expenses incurred by a respondent in the preparation and submission of 

information. 

b. Proposers shall send questions/clarifications electronically to execdirwcmtd@gmail.com 

by August 10, 2026 

c. Proposals should include completed form A in this RFP. 

d. Proposals should be submitted to the attention of the Executive Director by TBD. 

 

 

SCOPE OF SERVICE: WCMTD is looking to buy 50 radios that can be used in all seven 

counties we cover to help aid our drivers and dispatchers with clear communication without the 

use of cell phones.  

 

PROPOSAL REQUIREMENTS: Proposals shall encompass the following information: 

a. Cost of 50 radios and all associated peripherals that will cover the six counties we serve: 

Brown, Cass, Mason, Morgan, Pike, Schuyler, and Scott. 

b. The ability to have multiple channels so each county does not hear the other counties 

dispatch/drivers' conversations; however, they have the ability to all be on the same 

channel in case of emergency situations. 

c. Maintenance and Support available to WCMTD once the radios are purchased and any 

additional cost associated with the maintenance and support. 

d. Cost proposal (See completed form A) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

mailto:execdirwcmtd@gmail.com


FORM A 

PROPOSAL FOR RADIOS FOR COMMUNICATIONS BETWEEN DRIVERS AND 

DISPATCHERS 

All proposals must include the completed Bid Form. 

 

Respondents must provide the following information: 

 

Company Name 
 

Street Address 
 

City/State/Zip 
 

RFP Point of Contact 
 

Title 
 

Phone 
 

Email 
 

Company Web Page Address 
 

 

PRICING NEEDS TO BE VALID FOR 120 DAYS 

 

PROPOSED COST 

 

50 Handheld Radios and associated 

peripherals (chargers/batteries/clips/etc) 

 

Dispatch Application 
 

Activation Fee 

 

Warranty/Maintenance Fee 

 



Subscription/Annual Fee 

 

EVALUATION OF PROPOSALS 

 

The West Central Mass Transit District evaluation committee shall evaluate the proposals and 

approve all contract awards, subject to the Illinois Department of Transportation’s concurrence. 

WCMTD will award the contract to the most responsible proposer whose proposal is determined 

to be most advantageous to WCMTD, taking into consideration the following factors: 

 

• Quality and capability of the service (30 points) 

 

• Technical Support (20 points) 

 

• Experience and references (10 points) 

 

• Proposal Meets Requested Information (10 points) 

 

• Overall Project Cost Including Recurring Charges (30 points) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

STATE CLAUSES 

Access to Records 

 

Contractor shall make books, records, related papers, supporting documentation and personnel 

relevant to this contract available to authorized West Central Mass Transit District (WCMTD) 

representatives, the Illinois Auditor General, Illinois Attorney General, any Executive Inspector 

General, the Buyer's Inspector General, and any other person as may be authorized WCMTD 

(including auditors), by the State of Illinois at all reasonable times of the normal business day. 

Contractor shall cooperate fully in any such audit or inquiry. This applies to all third-party 

contract records (at any tier), as required. 

Accounting Records 

Contractors and their subcontractors must have an accounting system that provides accurate, 

current, and complete disclosure of all financial transactions related to each state-funded 

Contract. Accounting records must contain information pertaining to state-funded awards, 

authorizations, obligations, unobligated balances, assets, outlays, and income. These records 

must be maintained on a current basis and balanced at least quarterly. 

Assignment 

The Contractor shall not assign its performance of any portion of the specified services under 

any subsequent contract or agreement without the advance written consent of WCMTD. It is 

hereby understood and agreed; that said consent must be sought in writing not less than ten (10) 

calendar days prior to the date of any proposed assignment. WCMTD reserve the right to accept 

or reject any such assignment, although WCMTD's acceptance shall not be unreasonably 

withheld. 

Audit 

WCMTD or the State of Illinois may, at its sole discretion and at its own expense, perform a 

final audit of the public funds used in this Contract (30 ILCS 5, the Illinois State Auditing Act). 

Such audit may be used for settlement of Contract expenses and for Contract closeout purposes. 

The Contractor agrees to implement any audit findings contained in the State's authorized 

inspection or review, final audit, the State's independent audit, or as a result of any duly 

authorized inspection or review. The records and supportive documentation for all completed 

Contracts are subject to an on-site audit by the Illinois Department of Transportation, Bureau of 

Investigation and Compliance. The Bureau of Investigation and Compliance reserves the right to 



inspect and review, during normal working hours, the Workpapers of the independent auditor in 

support of their audit. Failure to comply can result in payment being withheld until compliance is 

met. 

Contract Changes 

Any proposed change to this contract shall be submitted to WCMTD and shall be approved in 

writing by WCMTD prior to the Contractor performing any work or incurring any costs related 

to the change. 

Domestic Preferences for Procurement 

As appropriate and to the extent consistent with law, the Contractor should, to the greatest extent 

practicable under this Contract, provide a preference for the purchase, acquisition, or use of 

goods, products, or materials produced in the United States (including but not limited to iron, 

aluminum, steel, cement, and other manufactured products). 

Equal Employment Opportunity 

During the performance of this contract, the contractor agrees as follows: 

1) That he or she will not discriminate against any employee or applicant for employment 

because of race, color, religion, sex, sexual orientation, marital status, order of protection 

status, national origin or ancestry, citizenship status, age, physical or mental disability 

unrelated to ability, military status or an unfavorable discharge from military service; 

and, further, that he or she will examine all job classifications to determine if minority 

persons or women are underutilized and will take appropriate affirmative action to rectify 

any underutilization. 

2) That, if he or she hires additional employees in order to perform this contract or any 

portion of this contract, he or she will determine the availability (in accordance with this 

Part) of minorities and women in the areas from which he or she may reasonably recruit 

and he or she will hire for each job classification for which employees are hired in a way 

that minorities and women are not underutilized. 

3) That, in all solicitations or advertisements for employees placed by him or her or on his 

or her behalf, he or she will state that all applicants will be afforded equal opportunity 

without discrimination because of race, color, religion, sex, sexual orientation, marital 

status, order of protection status, national origin or ancestry, citizenship status, age, 

physical or mental disability unrelated to ability, military status or an unfavorable 

discharge from military service. 

4) That he or she will send to each labor organization or representative of workers with 

which he or she has or is bound by a collective bargaining or other agreement or 

understanding, a notice advising the labor organization or representative of the 



contractor's obligations under the Act and this Part. If any labor organization or 

representative fails or refuses to cooperate with the contractor in his or her efforts to 

comply with the Act and this Part, the contractor will promptly notify the Department and 

the contracting agency and will recruit employees from other sources when necessary to 

fulfill its obligations under the contract. 

5) That he or she will submit reports as required by this Part, furnish all relevant information 

as may from time to time be requested by the Department or the contracting agency, and 

in all respects comply with the Act and this Part. 

6) That he or she will permit access to all relevant books, records, accounts and work sites 

by personnel of the contracting agency and the Department for purposes of investigation 

to ascertain compliance with the Act and the Department's Rules and Regulations. 

7) That he or she will include verbatim or by reference the provisions of this clause in every 

subcontract awarded under which any portion of the contract obligations are undertaken 

or assumed, so that the provisions will be binding upon the subcontractor. In the same 

manner as with other provisions of this contract, the contractor will be liable for 

compliance with applicable provisions of this clause by subcontractors; and further it will 

promptly notify the contracting agency and the Department in the event any 

subcontractor fails or refuses to comply with the provisions. In addition, the contractor 

will not utilize any subcontractor declared by the Illinois Human Rights Commission to 

be ineligible for contracts or subcontracts with the State of Illinois or any of its political 

subdivisions or municipal corporations. 

In the event of the contractor's non-compliance with the provisions of this Equal Employment 

Opportunity Clause or the Act, the contractor may be declared ineligible for future contracts or 

subcontracts with the State of Illinois or any of its political subdivisions or municipal 

corporations, and the contract may be cancelled or voided in whole or in part, and other sanctions 

or penalties may be imposed or remedies invoked as provided by statute or regulation. 

Financial Assistance Acknowledgement 

 

Contracts resulting from this solicitation are subject to financial assistance agreements between 

WCMTD and the Illinois Department of Transportation. 

 

Insurance 

The Contractor and their subcontractors shall maintain Workmen's Compensation, Public 

Liability, Property Damage, and Vehicle Liability Insurance in amounts and on terms 

satisfactory to WCMTD and any specific insurance requirements noted in a procurement 

solicitation. 



At a minimum, the following insurance requirements shall be met by the Contractor.  When 

applicable, more stringent or revised insurance requirements may be required. 

The selected Contractor shall obtain and keep in force, at its own expense, during the full term of 

any subsequent contract or agreement the following insurance coverage: 

1.        Statutory Workers' Compensation and Employer's Liability Insurance - All employees of 

the Contractor performing work under any Contract or Agreement for this Project shall be 

insured in the statutory amount required to comply with the laws of the State of Illinois, or their 

respective State of incorporation, as appropriate. 

2.        Comprehensive Vehicle Liability Insurance  - All vehicles used in conjunction with the 

performance of any Project Agreement, whether owned, non-owned, leased, or hired shall be 

insured; limits for bodily injury or death shall not be less than Five Hundred Thousand and Zero 

One-Hundredths Dollars ($500,000.00) per person and One Million and Zero One-Hundredths 

Dollars ($1,000,000.00) per occurrence, and property damage limits of not less than Five 

Hundred Thousand and Zero One-Hundredths Dollars ($500,000.00); or as an alternative, not 

less than One Million and Zero One-Hundredths Dollars ($1,000,000.00) combined single-limit 

coverage. 

3.        Comprehensive General Liability Insurance - When applicable, the Contractor shall 

maintain this insurance with limits for bodily injury or death of not less than Five Hundred 

Thousand and Zero One-hundredths Dollars ($500,000.00) per incident, and One Million and 

Zero One-hundredths Dollars ($1,000,000.00) aggregate.  This insurance coverage must cover at 

least the following types of coverage: 

a.        Operations - Premises Liability; 

b.        Independent Contractor's Liability; 

c.        Broad Form Contractual Liability, covering the Contractor's obligations under any 

contract or agreement for the Project; 

d.        Products Liability; 

e.        Completed Operations Liability; 

f.         Personal Injury Liability, including claims arising from employees of the contractor; and 

g.        Broad Form Property Damage Liability. 

4.        Umbrella Liability Insurance of not-less-than One Million Dollars ($1,000,000.00). 



All such insurance, when required, shall be provided by insurance companies having a Best's 

rating of not less than A+XII, as shown in the most current issue of Best's Key Rating Guide, 

Property - Casualty. 

The Contractor shall indemnify and hold WCMTD harmless against any direct or indirect 

damages that shall be suffered or claimed for injuries to persons or property during the 

performance of the work described in any subsequent contract or agreement for this Project.  

Notwithstanding, WCMTD reserves all claims or rights of action against the Contractor as may 

be required in the best interests of WCMTD. WCMTD shall be named specifically as an 

additionally insured party for that insurance coverage required for a given Project procurement.  

A Certificate of Insurance with WCMTD listed as an additionally insured party shall be provided 

within ten (10) calendar days following the execution of a contract or agreement.  The 

Contractor's insurer shall agree to give WCMTD a minimum of ten (10) calendar days advance 

written notice of a cancellation of insurance or a reduction in coverage below the limits set forth 

in the contract or herein.  Coverage in the minimum amounts set forth herein shall not be 

construed to relieve the Contractor from liabilities in excess of such coverage. The Contractor 

and all of its insurers shall waive all rights of recovery or subrogation against WCMTD and their 

insurance companies. 

Both parties agree to provide prompt notice in writing of the institution of any suit or proceeding 

and permit defense of the same, and will provide all needed information and assistance to enable 

either party to do so.  The Contractor shall give immediate notice to WCMTD of any suit, claim, 

or action filed which arises out of the performance of any contract or agreement.  Copies of all 

pertinent papers shall be supplied to the appropriate party immediately. 

When applicable, the Contractor shall require its subcontractors to obtain an amount of insurance 

coverage which is deemed adequate by the Contractor, for their levels of Project participation.  

The Contractor shall be liable to the extent that any subcontractor insurance coverage is 

inadequate.  Subcontractors shall submit insurance certificates evidencing coverage, prior to any 

commencement of work.  WCMTD reserves the right to inspect Contractor and Subcontractor 

insurance policies, in regard to insurance requirements, prior to the commencement of any work. 

 

Intellectual Property Hold Harmless 

In the event any actual or alleged claim that the products or services provided under this Contract 

violate any intellectual property rights, CONTRACTOR shall, at its own expense, promptly: (a) 

secure for the WCMTD the right to continue using the affected product, software or service; (b) 

replace or modify the affected product, software or service to make it non-infringing, provided 

such modification or replacement does not materially degrade any functionality; or (c) subject to 

the WCMTD’s consent, refund or forego: (i) the purchase price, if a product; or (ii) if a license 



fee or service, the fees paid or due to be paid for every month remaining in the term following 

the date after which the WCMTD ceases use of that software or service. 

CONTRACTOR shall indemnify and hold harmless the (WCMTD, its agencies, officers, 

employees, agents, volunteers AND THE STATE) (collectively, "Indemnified Parties") from any 

and all liabilities, losses, damages, claims, demands, costs, settlements, judgments, and expenses 

(including attorneys’ fees and expenses, whether in-house or contracted) that the Indemnified 

Parties may incur related to any actual or alleged claim that the products or services provided 

under this Contract infringe, misappropriate, or otherwise violate any intellectual property rights 

(including but not limited to patent, copyright, trade secret, or trademark rights) of a third party. 

 

Lobbying 

Improper Influence. Contractor certifies that no Contract Funds have been paid or will be paid by 

or on behalf of Contractor to any person for influencing or attempting to influence an officer or 

employee of any government agency, a member of Congress or Illinois General Assembly, an 

officer or employee of Congress or Illinois General Assembly, or an employee of a member of 

Congress or Illinois General Assembly in connection with the awarding of any Agreement, the 

making of any grant, the making of any loan, the entering into of any cooperative agreement, or 

the extension, continuation, renewal, Amendment or modification of any Agreement, grant, loan 

or cooperative Agreement. 31 USC 1352. Additionally, Contractor certifies that it has filed the 

required certification under the Byrd Anti-Lobbying Amendment (31 USC 1352), if applicable. 

Lobbying Costs. Contractor certifies that it is in compliance with the restrictions on lobbying 

using state grant funds as set forth below: 

(a) Any attempts to influence the outcomes of any Federal, state, or local election, 

referendum, initiative, or similar procedure, through in-kind or cash contributions, 

endorsements, publicity, or similar activity; 

(b) Establishing, administering, contributing to, or paying the expenses of a political party, 

campaign, political action committee, or other organization established for the purpose of 

influencing the outcomes of elections in the United States; 

(c) Any attempt to influence the introduction of Federal or state legislation, the enactment or 

modification of any pending Federal or state legislation through communication with any 

member or employee of the Congress or state legislature (including efforts to influence 

state or local officials to engage in similar lobbying activity), the enactment or 

modification of any pending Federal or state legislation by preparing, distributing, or 

using publicity or propaganda, or by urging members of the general public, or any 

segment thereof, to contribute to or participate in any mass demonstration, march, rally, 

fund raising drive, lobbying campaign or letter writing or telephone campaign; and 



(d) Any government official or employee in connection with a decision to sign or veto 

enrolled legislation. 

Procurement Lobbying. Contractor warrants and certifies that it and, to the best of its knowledge, 

its sub-grantees have complied and will comply with Executive Order No. 1 (2007) (EO 1-2007). 

EO 1-2007 generally prohibits Contractor and subcontractors from hiring the then-serving 

Governor's family members to lobby procurement activities of the State, or any other unit of 

government in Illinois including local governments, if that procurement may result in a contract 

valued at over $25,000. This prohibition also applies to hiring for that same purpose any former 

State employee who had procurement authority at any time during the one year period preceding 

the procurement lobbying activity. 

Nondiscrimination 

Contractor shall comply with the Illinois Human Rights Act (775 ILCS 5/), including but not 

limited to provisions prohibiting discrimination in employment, real estate transactions, financial 

credit, and public accommodations on the basis of race, color, religion, sex, national origin, 

ancestry, age, marital status, order of protection status, disability, military status, sexual 

orientation, pregnancy, reproductive health decisions, unfavorable discharge from military 

service, citizenship status, and work authorization status. Contractor further agrees to include this 

provision in all subcontracts entered into pursuant to this Contract and to require compliance by 

all subcontractors. 

Prohibited Interest of Local Official 

No member, or officer, or employee of WCMTD or a local public body with financial interest or 

control in this contract during their tenure or for one year thereafter shall have any interest, direct 

or indirect, in this contract or the proceeds thereof. 

Retention of Records 

Contractor shall maintain for six (6) years from the date of submission of the final expenditure 

report, adequate books, all financial records and, supporting documents, statistical records, and 

all other records pertinent to this contract. If any litigation, claim, or audit is started before the 

expiration of the retention period, the records must be retained until all litigation, claims or audit 

exceptions involving the records have been resolved and final action taken. 

Subcontracts 

The Contractor shall not enter into any subcontracts or agreements, or authorize any work by the 

forces of a subcontractor, or use any materials from the stores of a subcontractor, with respect to 

this contract and any subsequent contracts, without the prior concurrence of WCMTD. All such 



subcontracts and agreements shall be approved by WCMTD. Acceptance of subcontractor 's is 

contingent upon each subcontractor's ability to comply with the applicable terms, conditions, and 

clauses, particularly the assurances, contained in any subsequent contract or agreement. 

Termination for Convenience 

WCMTD may terminate this contract for convenience, in whole or in part, at any time by the 

provision of written notice to the Contractor. The Contractor shall be paid its costs, including 

contract close-out costs, and profit on work performed up to the time of termination. The 

Contractor shall promptly submit its termination claim to be paid by WCMTD. If the Contractor 

has any property in its possession belonging to WCMTD, the Contractor will account for the 

same, and dispose of it in the manner the WCMTD direct(s). 

Termination for Default (Cause of Breach) 

West Central Mass Transit District may, by written notice of default to the Contractor, terminate 

the whole, or any part of this Contract, if the Contractor fails to provide the item(s) or perform 

the services within the time specified herein or any extension thereof; or if the Contractor fails to 

perform any of the other provisions of the Contract, or so fails to make progress as to endanger 

performance of this Contract in accordance with its terms, and in either of these two 

circumstances does not cure such failure within a period of ten (10) days or such longer period as 

the Contracting Officer, or the Contracting Officer's authorized representative, specifies. 

This Contract may be terminated immediately in writing by West Central Mass Transit District 

due to nonperformance, theft, vandalism or other conduct by the Contractor’s personnel which is 

contrary to the proper securement of West Central Mass Transit District’s real or intellectual 

property. 

West Central Mass Transit District shall terminate by delivering to the Contractor a Notice of 

Termination specifying the nature of the default. The Contractor shall only be paid the Contract 

price for services performed in accordance with the manner or performance set forth in this 

Contract. 

If the Contract is terminated in whole or in part for default, West Central Mass Transit District 

may procure, upon such terms and in such manner as the Contracting Officer, or the Contracting 

Officer's authorized representative may deem appropriate, services similar to those so 

terminated. The Contractor shall be liable to West Central Mass Transit Districtfor any excess 

costs for such similar services and shall continue the performance of this Contractor to the extent 

not terminated under the provisions of this clause. 

Except with respect to the defaults of subcontractors, the Contractor shall not be liable for any 

excess costs if the failure to perform the Contract arises out of causes beyond the control and 



without the fault or negligence of the Contractor. If the failure to perform is caused by the default 

of a subcontractor, and if such default arises out of causes beyond the control of both the 

Contractor and the subcontractor, and without the fault or negligence of either of them, the 

subcontractor shall not be liable for any excess costs for failure to perform, unless the supplies or 

services to be furnished by the subcontractor were obtainable from other sources in sufficient 

time to permit the Contractor to meet the required delivery schedule. 

Payment for completed services or item(s) provided to, and accepted by, West Central Mass 

Transit District shall be at the Contract price. West Central Mass Transit District may withhold 

from amounts otherwise due to the Contractor for such completed supplies such sum as the 

Contracting Officer, or the Contracting Officer's authorized representative, determines to be 

necessary to protect West Central Mass Transit District against loss because of outstanding liens 

or claims of former lien holders. 

The rights and remedies of West Central Mass Transit District provided in this clause shall not 

be exclusive and are in addition to any other rights and remedies provided by law or under the 

terms of this purchase Contract. 

 

FEDERAL CLAUSES 

Access To Records and Reports 

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to 

provide the Owner, the Federal Aviation Administration and the Comptroller General of the 

United States or any of their duly authorized representatives' access to any books, documents, 

papers and records of the Contractor which are directly pertinent to the specific contract for the 

purpose of making audits, examinations, excerpts and transcriptions. The Contractor agrees to 

maintain all books, records and reports required under this contract for a period of not less than 

three years after final payment is made, and all pending matters are closed. 

Byrd Anti-Lobbying Amendment 

The Bidder or Offeror certifies by signing and submitting this bid or Proposal, to the best of his 

or her knowledge and belief, that: 

1. No Federal Appropriate funds have been paid or will be paid, by or on the behalf of the 

Bidder or Offeror, to any person for influencing or attempting to influence and officer or 

employee of an agency, a Member of Congress, an officer or employee of Congress, or 

an employee of a Member of Congress in connection with awarding of any Federal 

contract, the making of any Federal grant, the making of any Federal loan, or the entering 



into of any cooperative agreement, and the extension , continuation, renewal, amendment, 

or modification of any Federal contract, grant, loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member 

of Congress in connection with this Federal contract, grant, loan, or cooperative 

agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure 

Form to Report Lobbying,” in accordance with its instructions. 

3. The undersigned shall require that the language of this certification be included in the 

award documents for all sub-awards at all tiers (including subcontracts, subgrants, and 

contracts under Guidelines for Contract Provisions for Obligated Sponsors and Airport 

Improvement Program Projects Issued on May 24, 2023 Page 57 grants, loans, and 

cooperative agreements) and that all sub-recipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed 

when this transaction was made or entered into. Submission of this certification is a 

prerequisite for making or entering into this transaction imposed by section 1352, title 31, 

U.S. Code. Any person who fails to file the required certification shall be subject to a 

civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

Cargo Preference 

The contractor agrees: 

a) to use privately owned United States-Flag commercial vessels to ship at least 50 percent 

of any equipment, materials or commodities procured, contracted for or otherwise 

obtained with funds granted, guaranteed, loaned, or advanced by the U.S. Government 

under this agreement, and which may be transported by ocean vessel, shall be transported 

on privately owned United States-flag commercial vessels, if available. 46 U.S.C. § 

55305, and U.S. Maritime Administration regulations, “Cargo Preference – U.S.-Flag 

Vessels,” 46 CFR Part 381. 

b) to furnish within 20 days following the date of loading for shipments originating within 

the United States or within 30 working days following the date of loading for shipments 

originating outside the United States, a legible copy of a rated, ‘on-board’ commercial 

ocean bill-of-lading in English for each shipment of cargo described in 46 CFR § 

381.7(a)(1) shall be furnished to both the recipient (through the prime contractor in the 

case of subcontractor bills-of-lading) and to the Division of National Cargo, Office of 

Market Development, Maritime Administration, Washington, DC 20590; and 

c) to include these requirements in all subcontracts issued pursuant to this contract when the 

subcontract may involve the transport of equipment, material, or commodities by ocean 

vessel. 



Civil Rights, Nondiscrimination and DBE 

The following Federal Civil Rights laws and regulations apply to all contracts.  

The Contractor and any subcontractor agree to comply with all the requirements prohibiting 

discrimination on the basis of race, color, or national origin of the Title VI of the Civil Rights 

Action of 1964, as amended 52 U.S.C 2000d, and U.S. DOT regulation “Nondiscrimination in 

Federally-Assisted Programs of the Department of Transportation – Effectuation of the Title VI 

of the Civil rights Act, “49 C.F. R. Part 21 and any implementing requirement FTA may issue. 

1. Federal Equal Employment Opportunity (EEO) Requirements. These include, but are not 

limited to: 

a. Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332, 

covering projects, programs, and activities financed under 49 U.S.C. Chapter 53, 

prohibits discrimination on the basis of race, color, religion, national origin, sex 

(including sexual orientation), disability, or age, and prohibits discrimination in 

employment or business opportunity. 

b. Prohibition against Employment Discrimination. Title VII of the Civil Rights Act 

of 1964, as amended, 42 U.S.C. § 2000e, Title VI of the Civil Rights Act of 

1964,” 49 CFR Part 21, and 49 U.S.C. § 5332, prohibits discrimination in 

employment on the basis of race, color, religion, sex, or national origin. 

2. Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, 

as amended, 20 U.S.C. § 1681 et seq. and implementing Federal regulations, 

“Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving 

Federal Financial Assistance,” 49 C.F.R. part 25 prohibit discrimination on the basis of 

sex. 

3. Nondiscrimination on the Basis of Age. The “Age Discrimination Act of 1975,” as 

amended, 42 U.S.C. § 6101 et seq., and Department of Health and Human Services 

implementing regulations, “Nondiscrimination on the Basis of Age in Programs or 

Activities Receiving Federal Financial Assistance,” 45 C.F.R. part 90, prohibit 

discrimination by participants in federally assisted programs against individuals on the 

basis of age. The Age Discrimination in Employment Act (ADEA), 29 U.S.C. § 621 et 

seq., and Equal Employment Opportunity Commission (EEOC) implementing 

regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, also prohibit 

employment discrimination against individuals age 40 and over on the basis of age. 

4. Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act 

of 1990, as amended (ADA), 42 U.S.C. § 12101 et seq., prohibits discrimination against 

qualified individuals with disabilities in programs, activities, and services, and imposes 

specific requirements on public and private entities. Third party contractors must comply 

with their responsibilities under Titles I, II, III, IV, and V of the ADA in employment, 



public services, public accommodations, telecommunications, and other provisions, many 

of which are subject to regulations issued by other Federal agencies.  

Civil Rights and Equal Opportunity 

The Agency is an Equal Opportunity Employer. As such, the Agency agrees to comply with all 

applicable Federal civil rights laws and implementing regulations. Apart from inconsistent 

requirements imposed by Federal laws or regulations, the Agency agrees to comply with the 

requirements of 49 U.S.C. § 5323(h) (3) by not using any Federal assistance awarded by FTA to 

support procurements using exclusionary or discriminatory specifications. 

Under this Contract, the Contractor shall at all times comply with the following requirements and 

shall include these requirements in each subcontract entered into as part thereof. 

1. Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the 

Contractor agrees that it will not discriminate against any employee or applicant for 

employment because of race, color, religion, national origin, sex, disability, or age. In 

addition, the Contractor agrees to comply with applicable Federal implementing 

regulations and other implementing requirements FTA may issue. 

2. Equal Employment Opportunity. In accordance with Title VII of the Civil Rights Act, as 

amended, 42 U.S.C. § 2000e et seq., Title I of the Americans with Disabilities Act of 

1990, as amended, 42 U.S.C. §§ 12101, et seq.; and Federal transit laws at 49 U.S.C. § 

5332, the Contractor agrees to comply with all applicable equal employment opportunity 

requirements, without regard to their race, color, religion, national origin, or sex 

(including sexual orientation). In addition, the Contractor agrees to comply with any 

implementing requirements FTA may issue. 

3. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621- 

634, U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age 

Discrimination in Employment Act,” 29 C.F.R. part 1625, the Age Discrimination Act of 

1975, as amended, 42 U.S.C. § 6101 et seq., U.S. Health and Human Services 

regulations, “Nondiscrimination on the Basis of Age in Programs or Activities Receiving 

Federal Financial Assistance,” 45 C.F.R. part 90, and Federal transit law at 49 U.S.C. § 

5332, the Contractor agrees to refrain from discrimination against present and prospective 

employees for reason of age. In addition, the Contractor agrees to comply with any 

Implementing requirements FTA may issue. 

4. Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as 

amended, 29 U.S.C. § 794, the Americans with Disabilities Act of 1990, as amended, 42 

U.S.C. § 12101 et seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 

4151 et seq., and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it 

will not discriminate against individuals on the basis of disability. In addition, the 

Contractor agrees to comply with any implementing requirements FTA may issue. 



5. Federal Law and Public Policy Requirements. The Contractor shall ensure that Federal 

funding is expended in full accordance with the U.S. Constitution, Federal Law, and 

statutory and public policy requirements: including, but not limited to, those protecting 

free speech, religious liberty, public welfare, the environment, and prohibiting 

discrimination; and the Recipient will cooperate with Federal officials in the enforcement 

of Federal law, including cooperating with and not impeding U.S. Immigration and 

Customs Enforcement (ICE) and other Federal offices and components of the Department 

of Homeland Security in the enforcement of Federal immigration law. 

Changes to Federal Requirements 

Federal requirements that apply to the Recipient or the Award, the accompanying Underlying 

Agreement, and any Amendments thereto may change due to changes in federal law, regulation, 

other requirements, or guidance, or changes in the Recipient’s Underlying Agreement including 

any information incorporated by reference and made part of that Underlying Agreement; and 

Applicable changes to those federal requirements will apply to each Third-Party Agreement and 

parties thereto at any tier. 

Clean Air and Clean Water Acts 

The Contractor agrees to comply with all applicable standards, orders, or regulations issued 

pursuant to the Clean Air Act (42 U.S.C. § 7401-7671q) and the Federal Water Pollution Control 

Act as amended (33 U.S.C. § 1251-1387). Violations must be reported to FTA and the Regional 

Office of the Environmental Protection Agency. The following applies for contracts of amounts 

in excess of $150,000:  

 

Clean Air Act 

1. The contractor agrees to comply with all applicable standards, orders or regulations 

issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

2. The contractor agrees to report each violation to the Agency and understands and agrees 

that the Agency will, in turn, report each violation as required to assure notification to the 

Agency, Federal Emergency Management Agency, and the appropriate Environmental 

Protection Agency Regional Office. 

3. The contractor agrees to include these requirements in each subcontract exceeding 

$150,000 financed in whole or in part with Federal assistance provided by FTA. 

  

Federal Water Pollution Control Act 



1. The contractor agrees to comply with all applicable standards, orders or regulations 

issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 

et seq. 

2. The contractor agrees to report each violation to the Agency and understands and agrees 

that the Agency will, in turn, report each violation as required to assure notification to the 

Agency, Federal Emergency Management Agency, and the appropriate Environmental 

Protection Agency Regional Office. 

3. The contractor agrees to include these requirements in each subcontract exceeding 

$150,000 financed in whole or in part with Federal assistance provided by FTA.” 

 

Distracted Driving 

The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused 

by distracted drivers, including policies to ban text messaging while using an electronic device 

supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle Contactor 

owns, leases, or rents, or a privately-owned vehicle when on official business in connection with 

the work performed under this Contract. 

 

Debarment and Suspension 

The Contractor shall comply and facilitate compliance with U.S. DOT regulations, 

“Nonprocurement Suspension and Debarment,” 2 C.F.R. part 1200, which adopts and 

supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to Agencies 

on Governmentwide Debarment and Suspension (Nonprocurement),” 2 C.F.R. part 180. These 

provisions apply to each contract at any tier of $25,000 or more, and to each contract at any tier 

for a federally required audit (irrespective of the contract amount), and to each contract at any 

tier that must be approved by an FTA official irrespective of the contract amount. As such, the 

Contractor shall verify that its principals, affiliates, and subcontractors are eligible to participate 

in this federally funded contract and are not presently declared by any Federal department or 

agency to be: 

a) Debarred from participation in any federally assisted Award; 

b) Suspended from participation in any federally assisted Award; 

c) Proposed for debarment from participation in any federally assisted Award; 

d) Declared ineligible to participate in any federally assisted Award; 

e) Voluntarily excluded from participation in any federally assisted Award; or 

f) Disqualified from participation in any federally assisted Award.  



By signing and submitting its bid or proposal, the bidder or proposer certifies as follows: 

The certification in this clause is a material representation of fact relied upon by the AGENCY. 

If it is later determined by the West Central Mass Transit District that the bidder or proposer 

knowingly rendered an erroneous certification, in addition to remedies available to the West 

Central Mass Transit District, the Federal Government may pursue available remedies, including 

but not limited to suspension and/or debarment. The bidder or proposer agrees to comply with 

the requirements of 2 C.F.R. part 180, subpart C, as supplemented by 2 C.F.R. part 1200, while 

this offer is valid and throughout the period of any contract that may arise from this offer. The 

bidder or proposer further agrees to include a provision requiring such compliance in its lower 

tier covered transactions. 

Domestic Preference for Procurements 

The Bidder or Offeror certifies by signing and submitting this bid or proposal that, to the greatest 

extent practicable, the Bidder or Offeror has provided a preference for the purchase, acquisition, 

or use of goods, products, or materials produced in the United States (including, but not limited 

to, iron, aluminum, steel, cement, and other manufactured products) in compliance with 2 CFR § 

200.322. 

Federal Tax Liability and Recent Felony Convictions 

1. The contractor certifies that it: 

a. Does not have any unpaid Federal tax liability that has been assessed, for which 

all judicial and administrative remedies have been exhausted or have lapsed, and 

that is not being paid in a timely manner pursuant to an agreement with the 

authority responsible for collecting the tax liability; and 

b. Was not convicted of the felony criminal violation under any Federal law within 

the preceding 24 months. If the contractor cannot so certify, the Recipient will 

refer the matter to FTA and not enter into any Third Party Agreement with the 

Third Party Participant without FTA’s written approval. 

2. Flow-Down. The Recipient agrees to require the contractor to flow this requirement 

down to participants at all lower tiers, without regard to the value of any sub agreement. 

Notification of Fraud, Waste, Abuse, or Misconduct to the U.S. DOT Inspector General 

If a current or prospective legal matter that may affect the Federal Government emerges, the 

Recipient must promptly notify the FTA Chief Counsel and FTA Regional Counsel for the 

Region in which the Recipient is located. The Recipient must include a similar notification 

requirement in its Third-Party Agreements and must require each Third-Party Participant to 

include an equivalent provision in its subagreements at every tier, for any agreement that is a 

“covered transaction” according to 2 C.F.R. §§ 180.220 and 1200.220. 



1. The types of legal matters that require notification include, but are not limited to, a major 

dispute, breach, default, litigation, or naming the Federal Government as a party to 

litigation or a legal disagreement in any forum for any reason. 

2. Matters that may affect the Federal Government include, but are not limited to, the 

Federal Government’s interests in the Award, the accompanying Underlying Agreement, 

and any Amendments thereto, or the Federal Government’s administration or 

enforcement of federal laws, regulations, and requirements. 

3. The Recipient must promptly notify the U.S. DOT Inspector General in addition to the 

FTA Chief Counsel or Regional Counsel for the Region in which the Recipient is located, 

if the Recipient has knowledge of potential fraud, waste, or abuse occurring on a Project 

receiving assistance from FTA. The notification provision applies if a person has or may 

have submitted a false claim under the False Claims Act, 31 U.S.C. § 3729 et seq., or has 

or may have committed a criminal or civil violation of law pertaining to such matters as 

fraud, conflict of interest, bribery, gratuity, or similar misconduct. This responsibility 

occurs whether the Project is subject to this Agreement or another agreement between the 

Recipient and FTA, or an agreement involving a principal, officer, employee, agent, or 

Third Party Participant of the Recipient. It also applies to subcontractors at any tier. 

Knowledge, as used in this paragraph, includes, but is not limited to, knowledge of a 

criminal or civil investigation by a Federal, state, or local law enforcement or other 

investigative agency, a criminal indictment or civil complaint, or probable cause that 

could support a criminal indictment, or any other credible information in the possession 

of the Recipient. 

Prohibition on Covered Telecommunications and Video Surveillance Services or 

Equipment 

a) Recipients and subrecipients are prohibited from obligating or expending loan or grant 

funds to: 

a. Procure or obtain. 

b. Extend or renew a contract to procure or obtain; or 

c. Enter into a contract (or extend or renew a contract) to procure or obtain 

equipment, services, or systems that uses covered telecommunications equipment 

or services as a substantial or essential component of any system, or as critical 

technology as part of any system. As described in Public Law 115-232, section 

889, covered telecommunications equipment is telecommunications equipment 

produced by Huawei Technologies Company or ZTE Corporation(or any 

subsidiary or affiliate of such entities). 

i. For the purpose of public safety, security of government facilities, 

physical security surveillance of critical infrastructure, and other national 

security purposes, video surveillance and telecommunications equipment 

produced by Hytera Communications Corporation, Hangzhou Hikvision 



Digital Technology Company, or Dahua Technology Company (or any 

subsidiary or affiliate of such entities). 

ii. Telecommunications or video surveillance services provided by such 

entities or using such equipment. 

iii. Telecommunications or video surveillance equipment or services 

produced or provided by an entity that the Secretary of Defense, in 

consultation with the Director of the National Intelligence or the Director 

of the Feder Bureau of Investigation, reasonably believes to be an entity 

owned or controlled by, or otherwise connected to, the government of a 

covered foreign country.  

b) In implementing the prohibition under Public Law 115-232, section 889, subsection (f), 

paragraph (1), heads of executive agencies administering loan, grant, or subsidy programs 

shall prioritize available funding and technical support to assist affected businesses, 

institutions and organizations as is reasonably necessary for those affected entities to 

transition from covered communications equipment and services, to procure replacement 

equipment and services, and to ensure that communications service to users and 

customers is sustained. 

c)  See Public Law 115-232, section 889 for additional information. 

d) See also § 200.471. 

 

Patent Rights and Inventions Developed Under Federally Assisted Agreements 

Intellectual Property Rights 

This Project is funded through a Federal award with FTA for experimental, developmental, or 

research work purposes. As such, certain Patent Rights and Data Rights apply to all subject data 

first produced in the performance of this Contract. The Contractor shall grant the Agency 

intellectual property access and licenses deemed necessary for the work performed under this 

Contract and in accordance with the requirements of 37 C.F.R. part 401, “Rights to Inventions 

Made by Nonprofit Organizations and Small Business Firms Under Government Grants, 

Contracts and Cooperative Agreements,” and any implementing regulations issued by FTA or 

U.S. DOT. 

The terms of an intellectual property agreement and software license rights will be finalized prior 

to execution of this Contract and shall, at a minimum, include the following restrictions:  

Except for its own internal use, the Contractor may not publish or reproduce subject data in 

whole or in part, or in any manner or form, nor may the Contractor authorize others to do so, 

without the written consent of FTA, until such time as FTA may have either released or 



approved the release of such data to the public. This restriction on publication, however, does not 

apply to any contract with an academic institution. 

For purposes of this Contract, the term “subject data” means recorded information whether or not 

copyrighted, and that is delivered or specified to be delivered as required by the Contract. 

Examples of “subject data” include, but are not limited to computer software, standards, 

specifications, engineering drawings and associated lists, process sheets, manuals, technical 

reports, catalog item identifications, and related information, but do not include financial reports, 

cost analyses, or other similar information used for performance or administration of the 

Contract. 

1. The Federal Government reserves a royalty-free, non-exclusive and irrevocable license to 

reproduce, publish, or otherwise use, and to authorize others to use for “Federal 

Government Purposes,” any subject data or copyright described below. For “Federal 

Government Purposes,” means use only for the direct purposes of the Federal 

Government. Without the copyright owner’s consent, the Federal Government may not 

extend its Federal license to any other party. 

a. Any subject data developed under the Contract, whether or not a copyright has 

been obtained; and 

b. Any rights of copyright purchased by the Contractor using Federal assistance in 

whole or in part by the FTA. 

2. Unless FTA determines otherwise, the Contractor performing experimental, 

developmental, or research work required as part of this Contract agrees to permit FTA to 

make available to the public, either FTA’s license in the copyright to any subject data 

developed in the course of the Contract, or a copy of the subject data first produced under 

the Contract for which a copyright has not been obtained. If the experimental, 

developmental, or research work, which is the subject of this Contract, is not completed 

for any reason whatsoever, all data developed under the Contract shall become subject 

data as defined herein and shall be delivered as the Federal Government may direct. 

3. Unless prohibited by state law, upon request by the Federal Government, the Contractor 

agrees to indemnify, save, and hold harmless the Federal Government, its officers, 

agents, and employees acting within the scope of their official duties against any liability, 

including costs and expenses, resulting from any willful or intentional violation by the 

Contractor of proprietary rights, copyrights, or right of privacy, arising out of the 

publication, translation, reproduction, delivery, use, or disposition of any data furnished 

under that contract. The Contractor shall not be required to indemnify the Federal 

Government for any such liability arising out of the wrongful act of any employee, 

official, or agents of the Federal Government. 

4. Nothing contained in this clause on rights in data shall imply a license to the Federal 

Government under any patent or be construed as affecting the scope of any license or 

other right otherwise granted to the Federal Government under any patent. 



5. Data developed by the Contractor and financed entirely without using Federal assistance 

provided by the Federal Government that has been incorporated into work required by the 

underlying Contract is exempt from the requirements herein, provided that the Contractor 

identifies those data in writing at the time of delivery of the Contract work. 

6. The Contractor agrees to include these requirements in each subcontract for experimental, 

developmental, or research work financed in whole or in part with Federal assistance. 

Procurement of Recovered Materials 

Contractor and subcontractor agree to comply with Section 6002 of the Solid Waste Disposal 

Act, as amended by the Resource Conservation and Recovery Act, and the regulatory provisions 

of 40 CFR Part 247. In the performance of this contract and to the extent practicable, the 

Contractor and subcontractors are to use products containing the highest percentage of recovered 

materials for items designated by the Environmental Protection Agency (EPA) under 40 CFR 

Part 247 whenever: 

The contract requires procurement of $10,000 or more of a designated item during the fiscal 

year; 

or 

The contractor has procured $10,000 or more of a designated item using Federal funding during 

the previous fiscal year. 

Guidelines for Contract Provisions for Obligated Sponsors and Airport Improvement Program 

Projects Issued on May 24, 2023 Page 62 

 The list of EPA-designated items is available at www.epa.gov/smm/comprehensive-

procurement-guidelines-construction-products 

Section 6002(c) establishes exceptions to the preference for recovery of EPA-designated 

products if the contractor can demonstrate the item is: 

a) Not reasonably available within a timeframe providing for compliance with the contract 

performance schedule; 

b) Fails to meet reasonable contract performance requirements; or 

c) Is only available at an unreasonable price. 

Remedies for Breach of Contract 

Any violation or breach of terms of this contract on the part of the [Contractor | Consultant] or its 

subcontractors may result in the suspension or termination of this contract or such other action 

that may be necessary to enforce the rights of the parties of this agreement. 

https://www.epa.gov/smm/comprehensive-procurement-guidelines-construction-products
https://www.epa.gov/smm/comprehensive-procurement-guidelines-construction-products


Owner will provide [Contractor | Consultant] written notice that describes the nature of the 

breach and corrective actions the [Contractor | Consultant] must undertake in order to avoid 

termination of the contract. Owner reserves the right to withhold payments to Contractor until 

such time the Contractor corrects the breach or the Owner elects to terminate the contract. The 

Owner’s notice will identify a specific date by which the [Contractor | Consultant] must correct 

the breach. Owner may proceed with termination of the contract if the [Contractor | Consultant] 

fails to correct the breach by the deadline indicated in the Owner’s notice. 

The duties and obligations imposed by the Contract Documents and the rights and remedies 

available thereunder are in addition to, and not a limitation of, any duties, obligations, rights and 

remedies otherwise imposed or available by law. 

Seat Belt Use 

The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and 

programs for its employees and other personnel that operate company-owned vehicles, company 

rented vehicles, or personally operated vehicles. The terms “company-owned” and “Company-

leased” refer to vehicles owned or leased either by the Contractor or Agency. 

Termination for Convenience 

West Central Mass Transit District may terminate this contract for convenience, in whole or in 

part, at any time by the provision of written notice to the Contractor.  The Contractor shall be 

paid its costs, including contract close-out costs, and profit on work performed up to the time of 

termination.  The Contractor shall promptly submit its termination claim to be paid by West 

Central Mass Transit District.  If the Contractor has any property in its possession belonging to 

West Central Mass Transit District, the Contractor will account for the same and dispose of it in 

the manner West Central Mass Transit District direct(s). 

Termination for Default (Cause of Breach) 

West Central Mass Transit District may, by written notice of default to the Contractor, terminate 

the whole, or any part of this Contract, if the Contractor fails to provide the item(s) or perform 

the services within the time specified herein or any extension thereof; or if the Contractor fails to 

perform any of the other provisions of the Contract, or so fails to make progress as to endanger 

performance of this Contract in accordance with its terms, and in either of these two 

circumstances does not cure such failure within a period of ten (10) days or such longer period as 

the Contracting Officer, or the Contracting Officer's authorized representative, specifies. 

This Contract may be terminated immediately in writing by West Central Mass Transit District 

due to nonperformance, theft, vandalism or other conduct by the Contractor’s personnel which is 



contrary to the proper securement of West Central Mass Transit District’s real or intellectual 

property. 

West Central Mass Transit District shall terminate by delivering to the Contractor a Notice of 

Termination specifying the nature of the default. The Contractor shall only be paid the Contract 

price for services performed in accordance with the manner or performance set forth in this 

Contract. 

If the Contract is terminated in whole or in part for default, West Central Mass Transit District 

may procure, upon such terms and in such manner as the Contracting Officer, or the Contracting 

Officer's authorized representative may deem appropriate, services similar to those so 

terminated. The Contractor shall be liable to West Central Mass Transit Districtfor any excess 

costs for such similar services and shall continue the performance of this Contractor to the extent 

not terminated under the provisions of this clause. 

Except with respect to the defaults of subcontractors, the Contractor shall not be liable for any 

excess costs if the failure to perform the Contract arises out of causes beyond the control and 

without the fault or negligence of the Contractor. If the failure to perform is caused by the default 

of a subcontractor, and if such default arises out of causes beyond the control of both the 

Contractor and the subcontractor, and without the fault or negligence of either of them, the 

subcontractor shall not be liable for any excess costs for failure to perform, unless the supplies or 

services to be furnished by the subcontractor were obtainable from other sources in sufficient 

time to permit the Contractor to meet the required delivery schedule. 

Payment for completed services or item(s) provided to, and accepted by, West Central Mass 

Transit District shall be at the Contract price. West Central Mass Transit District may withhold 

from amounts otherwise due to the Contractor for such completed supplies such sum as the 

Contracting Officer, or the Contracting Officer's authorized representative, determines to be 

necessary to protect West Central Mass Transit District against loss because of outstanding liens 

or claims of former lien holders. 

The rights and remedies of West Central Mass Transit District provided in this clause shall not 

be exclusive and are in addition to any other rights and remedies provided by law or under the 

terms of this purchase Contract. 

 


